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 DOCUMENT 00 00 30 
 
 INVITATION TO BID 
  
Notice is hereby given that DAI Rosecrest, LLC (OWNER) will accept bids from pre-qualified 
contractors for the construction of the Herriman City – Zone 2 & 3 Pump Station Project according to 
Drawings and Specifications prepared by Bowen, Collins & Associates and described in general as: 
 

The construction of a new drinking water masonry pump house building, including equipping 
with two 50 HP pumps for Zone 2 and two 150 HP pumps for Zone 3, VFDs, mechanical piping, 
electrical and HVAC, onsite sodium hypochlorite generator, surge protections, and appurtenances 
for a complete and functional installation, located adjacent to the City’s existing Zone 1 Tank 
(near 15300 South 3700 West, west of the Mountain View Corridor). 

All general excavation and backfill will be provided by Owner.  Contractor will be responsible 
for minor excavation and placement of leveling course under pump house building. 

 
Contractor will be allowed to mobilize to the site after October 8, 2024. 

 
Bids can be emailed to Chris Cozens (chris@daiutah.com) and Tavis Timothy (tavis@b-t-eng.com) 
until 5:00 p.m. on September 10, 2024. 
 
CONTRACT DOCUMENTS may be obtained on or after August 20, 2024. 
 
A pre-Bid meeting will be held at 9:00 a.m. on Thursday, August 29, 2024 at the DAI Offices located at 
14034 South 145 East Suite #204, Draper, Utah 
 
All questions relative to the project shall be emailed to Tavis Timothy (tavis@b-t-eng.com) and Jason 
Bradford (jason@b-t-eng.com) 
 
The OWNER reserves the right to reject any or all bids; or to accept or reject the whole or any part of any 
bid; or to waive any informality or technicality in any bid in the best interest of the Owner.  Only bids 
giving a firm quotation properly signed will be accepted. 
 
 

-  END OF DOCUMENT - 
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Document 00 10 00 
Instructions to Bidders 

 
TABLE OF ARTICLES 
 
ARTICLE 1 - DEFINED TERMS 
 
1.01 Terms used in these Instructions to Bidders will have the meanings indicated in the 

General Conditions and Supplementary Conditions.  Additional terms used in these 
Instructions to Bidders have the meanings indicated below: 

 
A. Issuing Office--The office from which the Bidding Documents are to be issued and 

where the bidding procedures are to be administered. 
 

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 
 
2.01 Complete sets of the Bidding Documents may be obtained from BT Engineering.  
 
2.02  Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor  
         Engineer assumes any responsibility for errors or misinterpretations resulting from the use 

of incomplete sets of Bidding Documents. 
 
2.03  Owner and Engineer in making copies of Bidding Documents available on the above terms 

do so only for the purpose of obtaining Bids for the Work and do not confer a license or 
grant for any other use. 

 
ARTICLE 3 - QUALIFICATIONS OF BIDDERS 
 
3.01 Only pre-qualified bidders, as selected by the Owner, will be allowed to submit a bid for the 

project. 
 
ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND 
SITE 
 
4.01  Subsurface and Physical Conditions 
 

A.  The Supplementary Conditions identify: 
 

1.  Those reports of explorations and tests of subsurface conditions at or contiguous to 
the Site that Engineer has used in preparing the Bidding Documents. 

 
2. Those drawings of physical conditions in or relating to existing surface and 

subsurface structures at or contiguous to the Site (except Underground Facilities) 
that Engineer has used in preparing the Bidding Documents. 

 
B.   Copies of reports and drawings referenced in paragraph 4.01.A will be made available 

by Owner to any Bidder on request.  Those reports and drawings are not part of the 
Contract Documents, but the “technical data” contained therein upon which Bidder is 
entitled to rely as provided in paragraph 5.03 of the General Conditions has been 
identified and established in paragraph 5.03 of the Supplementary Conditions.  Bidder 
is responsible for any interpretation or conclusion Bidder draws from any “technical 



Herriman City – Zone 2 & 3 Pump Station Project                      00 10 00-2  
 

data” or any other data, interpretations, opinions, or information contained in such 
reports or shown or indicated in such drawings. 

 
4.02  Underground Facilities 
 

A.  Information and data shown or indicated in the Bidding Documents with respect to 
existing Underground Facilities at or contiguous to the Site is based upon information 
and data furnished to Owner and Engineer by owners of such Underground Facilities, 
including Owner, or others. 

 
4.03  Hazardous Environmental Condition 
 

A. The Supplementary Conditions identify those reports and drawings relating to a 
Hazardous Environmental Condition identified at the Site, if any, that ENGINEER has 
used in preparing the Bidding Documents. 

 
B. Copies of reports and drawings referenced in paragraph 4.03.A will be made available 

by Owner to any Bidder on request.  Those reports and drawings are not part of the 
Contract Documents, but the “technical data” contained therein upon which Bidder is 
entitled to rely as provided in paragraph 5.06 of the General Conditions has been 
identified and established in paragraph 5.06 of the Supplementary Conditions.  Bidder 
is responsible for any interpretation or conclusion Bidder draws from any “technical 
data” or any other data, interpretations, opinions, or information contained in such 
reports or shown or indicated in such drawings. 

 
4.04  Provisions concerning responsibilities for the adequacy of data furnished to prospective 

Bidders with respect to subsurface conditions, other physical conditions and Underground 
Facilities, and possible changes in the Bidding Documents due to differing or unanticipated 
conditions appear in paragraphs 5.03, 5.04 and 5.05 of the General Conditions.  
Provisions concerning responsibilities for the adequacy of data furnished to prospective 
Bidders with respect to a Hazardous Environmental Condition at the Site, if any, and 
possible changes in the Contract Documents due to any Hazardous Environmental 
Condition uncovered or revealed at the Site which was not shown or indicated in the 
Drawings or Specifications or identified in the Contract Documents to be within the scope 
of the Work appear in paragraph 5.06 of the General Conditions. 

 
4.05  On request, Owner will provide Bidder access to the Site to conduct such examinations, 

investigations, explorations, tests, and studies as Bidder deems necessary for submission 
of a Bid.  Bidder shall fill all holes and clean up and restore the Site to its former condition 
upon completion of such explorations, investigations, tests, and studies.  Bidder shall 
comply with all applicable Laws and Regulations relative to locating of excavation and 
utility. 

 
4.06  Additional Owner Provided Information: 
 

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of 
the general nature of other work that is to be performed at the Site by Owner or others 
(such as utilities and other prime contractors) that relates to the Work contemplated by 
these Bidding Documents.  On request, Owner will provide to each Bidder for 
examination access to or copies of Contract Documents (other than portions thereof 
related to price) for such other work. 
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 B.  Paragraph 7.13.G of the General Conditions states that if an Owner safety program  

  exists it will be noted in the Supplementary Conditions.   
 
4.07  It is the responsibility of each Bidder before submitting a Bid to: 
 

A.   Examine and carefully study the Bidding Documents, the other related data identified 
in the Bidding Documents, and any Addenda; 

 
B.   Visit the Site and become familiar with and satisfy Bidder as to the general, local, and 

Site conditions that may affect cost, progress, and performance of the Work; 
 
C.   Become familiar with and satisfy Bidder as to all Federal, State, and local Laws and 

Regulations that may affect cost, progress, or performance of the Work; 
 
D.   Carefully study all: (1) reports of explorations and tests of subsurface conditions at or 

contiguous to the Site and all drawings of physical conditions in or relating to existing 
surface or subsurface structures at or contiguous to the Site (except Underground 
Facilities) which have been identified in the Supplementary Conditions as provided in 
paragraph 5.03 of the General Conditions, and (2) reports and drawings of Hazardous 
Environmental Conditions at the Site which have been identified in the Supplementary 
Conditions as provided in paragraph 5.06 of the General Conditions; 

 
E.  Obtain and carefully study (or accept consequences for not doing so) all additional or 

supplementary examinations, investigations, explorations, tests, studies, and data 
concerning conditions (surface, subsurface, and Underground Facilities) at or 
contiguous to the Site which may affect cost, progress, or performance of the Work or 
which relate to any aspect of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, including applying any specific 
means, methods, techniques, sequences, and procedures of construction expressly 
required by the Bidding Documents, and safety precautions and programs incident 
thereto; 

 
F.  Agree at the time of submitting its Bid that no further examinations, investigations, 

explorations, tests, studies, or data are necessary for the determination of its Bid for 
performance of the Work at the price(s) bid and within the times and in accordance 
with the other terms and conditions of the Bidding Documents; 

 
G.   Become aware of the general nature of the work to be performed by Owner and others 

at the Site that relates to the Work as indicated in the Bidding Documents; 
 
H. Correlate the information known to Bidder, information and observations obtained from 

visits to the Site, reports and drawings identified in the Bidding Documents, and all 
additional examinations, investigations, explorations, tests, studies, and data with the 
Bidding Documents; 

 
I. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or 

discrepancies that Bidder discovers in the Bidding Documents and confirm that the 
written resolution thereof by Engineer is acceptable to Bidder; and 
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J. Determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance of the Work. 

 
4.08 The submission of a Bid will constitute an incontrovertible representation by Bidder that 

Bidder has complied with every requirement of this Article 4, that without exception the Bid 
is premised upon performing and furnishing the Work required by the Bidding Documents 
and applying any specific means, methods, techniques, sequences, and procedures of 
construction that may be shown or indicated or expressly required by the Bidding 
Documents, that Bidder has given Engineer written notice of all conflicts, errors, 
ambiguities, and discrepancies that Bidder has discovered in Bidding Documents and the 
written resolutions thereof by Engineer are acceptable to Bidder, and that the Bidding 
Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for performing and furnishing the Work. 

 
ARTICLE 5 - PRE-BID CONFERENCE 
 
5.01 A pre-Bid meeting will be held at 9:00 a.m. on Thursday, August 29, 2024 at the DAI 

Offices located at 14034 South 145 East Suite #204, Draper, Utah.  Representatives of 
Owner and Engineer will be present to discuss the Project.   

 
ARTICLE 6 - SITE AND OTHER AREAS 
 
6.01 The Site is identified in the Bidding Documents.  Easements for permanent structures or 

permanent changes in existing facilities are to be obtained and paid for by Owner unless 
otherwise provided in the Bidding Documents.  All additional lands and access thereto 
required for temporary construction facilities, construction equipment, or storage of 
materials and equipment to be incorporated in the Work are to be obtained and paid for by 
Contractor. 

 
ARTICLE 7 - INTERPRETATIONS AND ADDENDA 
 
7.01  All questions about the meaning or intent of the Bidding Documents are to be submitted to 

BT Engineering (tavis@b-t-eng.com) and (jason@b-t-eng.com).  Interpretations or 
clarifications considered necessary by Engineer in response to such questions will be 
issued by Addenda to all parties recorded by Engineer as having received the Bidding 
Documents.  Questions received less than three days prior to the date for opening of Bids 
may not be answered.  Only questions answered by Addenda will be binding.  Oral and 
other interpretations or clarifications will be without legal effect. 

 
7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed 

advisable by Owner or Engineer. 
 
ARTICLE 8 - BID SECURITY 
 
8.01  Not Required 
 
ARTICLE 9 - CONTRACT TIMES 
 
9.01 The number of days within which, or the dates by which, the Work is to be substantially 

completed and ready for final payment are set forth in the Agreement. 
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ARTICLE 10 -LIQUIDATED DAMAGES 
 
10.01 N/A 
 
ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS 
 
11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or 

described in the Bidding Documents without consideration of possible substitute or “or-
equal” items.  Whenever it is specified or described in the Bidding Documents that a 
substitute or “or-equal” item of material or equipment may be furnished or used by 
CONTRACTOR if acceptable to ENGINEER, application for such acceptance will not be 
considered by ENGINEER until after the Effective Date of the Agreement.  The procedure 
for submission of any such application by CONTRACTOR and consideration by 
ENGINEER is set forth in the General Conditions and may be supplemented in the 
General Requirements. 

 
ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS 
 
12.01 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, 

individuals, or entities to be submitted to Owner in advance of a specified date prior to the 
Effective Date of the Agreement, the apparent Successful Bidder, and any other Bidder 
so requested, shall within five days after Bid opening, submit to Owner a list of all such 
Subcontractors, Suppliers, individuals, or entities proposed for those portions of the Work 
for which such identification is required.  Such list shall be accompanied by an experience 
statement with pertinent information regarding similar projects and other evidence of 
qualification for each such Subcontractor, Supplier, individual, or entity if requested by 
Owner.  If Owner or Engineer, after due investigation, has reasonable objection to any 
proposed Subcontractor, Supplier, individual, or entity, Owner may, before the Notice of 
Award is given, request apparent Successful Bidder to submit a substitute, without an 
increase in the Bid. 

 
12.02 If apparent Successful Bidder declines to make any such substitution, Owner may award 

the Contract to the next lowest responsible Bidder that proposes to use acceptable 
Subcontractors, Suppliers, individuals, or entities.  Declining to make requested 
substitutions will not constitute grounds for forfeiture of the Bid security of any Bidder.  
Any Subcontractor, Supplier, individual, or entity so listed and against which Owner and 
Engineer makes no written objection prior to the giving of the Notice of Award will be 
deemed acceptable to Owner and Engineer subject to revocation of such acceptance 
after the Effective Date of the Agreement as provided in paragraph 7.06 of the General 
Conditions. 

 
12.03  Contractor shall not be required to employ any Subcontractor, Supplier, individual, or 

 entity against whom Contractor has reasonable objection. 
 
12.04  The Contractor shall not award work to Subcontractor(s) in excess of the limits stated  
            in SC 7.07. 
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ARTICLE 13 - PREPARATION OF BID 
 
13.01  The Bid form is included with the Bidding Documents.  Additional copies may be obtained 

from Engineer.  
 
13.02 All blanks on the Bid form shall be completed in ink and the Bid signed in ink. Erasures 

or alterations shall be initialed in ink by the person signing the Bid From.  A Bid price 
shall be indicated for each Bid item listed therein, or the words “No Bid,” “No Change,” or 
“Not Applicable” entered. 

 
13.03  A Bid by a corporation shall be executed in the corporate name by the president or a 

vice-president or other corporate officer accompanied by evidence of authority to sign.  
The corporate seal shall be affixed and attested by the secretary or an assistant 
secretary.  The corporate address and state of incorporation shall be provided on the Bid 
Form. 

 
13.04   A Bid by a partnership shall be executed in the partnership name and signed by a 

partner (whose title must appear under the signature), accompanied by evidence of 
authority to sign.  The official address of the partnership shall be provided on the Bid 
Form. 

 
13.05  A Bid by a limited liability company shall be executed in the name of the firm by a 

member and accompanied by evidence of authority to sign.  The state of formation of the 
firm and the official address of the firm shall be shown. 

 
13.06  A Bid by an individual shall show the Bidder’s name and business address. 
 
13.07  A Bid by a joint venture shall be executed by each joint venturer in the manner indicated 

on the Bid form.  The official address of the joint venture must be provided on the Bid 
Form. 

 
13.08  All names shall be printed in ink below the signatures. 
 
13.09  The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers and 

dates of which shall be filled in on the Bid form. 
 
13.10  The postal and email addresses and telephone number for communication regarding the 

Bid shall be shown. 
 
13.11 The Bid shall contain evidence of Bidder’s authority and qualification to do business in 

the state or locality where the Project is located or Bidder shall covenant in writing to 
obtain such qualification prior to award of the Contract and attach such covenant to the 
Bid.  Bidder’s state contractor license number, if any, shall also be shown on the Bid 
Form.   

 
ARTICLE 14 - BASIS OF BID; COMPARSION OF BIDS 
 
14.01 Unit Price 
 

A.   Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid 
schedule. 
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B. The total of all bid prices will be the sum of the products of the estimated quantity of 

each item and the corresponding unit price.  The final quantities and Contract Price will 
be determined in accordance with paragraph 13.03 of the General Conditions. 

 
A. Discrepancies between the multiplication of units of Work and unit prices will be 

resolved in favor of the unit prices.  Discrepancies between the indicated sum of any 
column of figures and the correct sum thereof will be resolved in favor of the correct 
sum.  Discrepancies between words and figures will be resolved in favor of the words. 

 
14.02 Allowances 
 

A. For cash allowances the Bid price shall include such amounts as the Bidder deems 
proper for Contractor's overhead, costs, profit, and other expenses on account of cash 
allowances, if any, named in the Contract Documents, in accordance with Paragraph 
13.02.B of the General Conditions. 

ARTICLE 15 - SUBMITTAL OF BID 
 
15.01 The Bid Form is to be completed and submitted with all the attachments outlined in 

Article 7 of the Bid Form. 
 
15.02  A Bid shall be submitted no later than the date and time prescribed and at the place 

indicated in the Advertisement for Bids and shall be enclosed in an opaque sealed 
envelope plainly marked with the Project title (and, if applicable, the designated portion 
of the Project for which the Bid is submitted), the name and address of Bidder, and shall 
be accompanied by the Bid security and other required documents.  If a Bid is sent by 
mail or other delivery system, the sealed envelope containing the Bid shall be enclosed 
in a separate envelope plainly marked on the outside with the notation “BID 
ENCLOSED.”  When using the mail or other delivery system, the Bidder is totally 
responsible for the mail or other delivery system delivering the Bid at the place and prior 
to the time indicated in the Advertisement for Bid.  A mailed Bid shall be addressed to 
Owner at address in Article 1.01 of Bid Form. 

 
ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID 
 
16.01   A Bid may be modified or withdrawn by an appropriate document duly executed in the 

manner that a Bid must be executed and delivered to the place where Bids are to be 
submitted prior to the date and time for the opening of Bids. 

 
16.02   If within 24 hours after Bids are opened any Bidder files a duly signed written notice with 

Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner 
that there was a material and substantial mistake in the preparation of its Bid, that Bidder 
may withdraw its Bid, and the Bid security will be returned.  Thereafter, if the Work is 
rebid or negotiated, that Bidder will be disqualified from further bidding on the Work.  
This provision to withdraw a Bid without forfeiting the Bid security does not apply to 
Bidder’s errors in judgment in preparing the Bid. 

 
ARTICLE 17 - OPENING OF BIDS 
 
17.01   Bids will be opened at the time and place indicated in the Advertisement for Bids. 
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ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE  
 
18.01   All Bids will remain subject to acceptance for the period of time stated in the Bid Form, 

but Owner may, at its sole discretion, release any Bid and return the Bid security prior to 
the end of this period.   

 
ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT 
 
19.01  Owner reserves the right to reject any or all Bids, including without limitation, 

nonconforming, nonresponsive, unbalanced, or conditional Bids.  Owner further reserves 
the right to reject the Bid of any Bidder whom it finds, after reasonable inquiry and 
evaluation, to be non-responsible.  Owner also reserves the right to waive all 
informalities not involving price, time, or changes in the Work and to negotiate contract 
terms with the Successful Bidder. 

 
19.02   More than one Bid for the same Work from an individual or entity under the same or 

different names will not be considered.  Reasonable grounds for believing that any 
Bidder has an interest in more than one Bid for the Work may be cause for 
disqualification of that Bidder and the rejection of all Bids in which that Bidder has an 
interest. 

 
19.03 In evaluating Bids, Owner will consider whether or not the Bids comply with the 

prescribed requirements, and such alternates, unit prices and other data, as may be 
requested in the Bid Form or prior to the Notice of Award. 

 
19.04  In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider 

the qualifications and experience of Subcontractors, Suppliers, and other individuals or 
entities proposed for those portions of the Work for which the identity of Subcontractors, 
Suppliers, and other individuals or entities must be submitted as provided in the 
Supplementary Conditions. 

 
19.05  Owner may conduct such investigations as Owner deems necessary to establish the 

responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors, 
Suppliers, individuals, or entities to perform the Work in accordance with the contract 
Documents. 

 
19.06  If the Contract is to be awarded, Owner will award the Contract to the responsible Bidder 

whose Bid, conforming with all the material terms and conditions of the Instructions to 
Bidders, is lowest, price and other factors considered.  If detailed in the bid form, factors 
such as additive alternate bids, discounts, transportation costs, and life cycle costs may 
be used to determine which bidder, if any, is offered the award. 

 
ARTICLE 20 - CONTRACT SECURITY AND INSURANCE 
 
20.01  Article 6 of the General Conditions, as may be modified by the Supplementary 

Conditions, sets forth Owner’s requirements as to insurance.  When the Successful 
Bidder delivers the executed Agreement to Owner, it shall be accompanied by such 
proof of insurance. 

 
 
 



Herriman City – Zone 2 & 3 Pump Station Project                      00 10 00-9  
 

ARTICLE 21 - SIGNING OF AGREEMENT 
 
21.01   When Owner gives a Notice of Award to the Successful Bidder, it shall be accompanied 

by the required number of unsigned counterparts of the Agreement with the other 
Contract Documents which are identified in the Agreement as attached thereto.  Within 
15 days thereafter, Successful Bidder shall sign and deliver the required number of 
counterparts of the Agreement and attached documents to Owner.  Within ten days 
thereafter, Owner shall deliver one fully signed counterpart to Successful Bidder with a 
complete set of the Drawings with appropriate identification. 

 
 

-  END OF DOCUMENT - 
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Bid Form 

 
Project Identification:   
HERRIMAN CITY – ZONE 2 AND 3 PUMP STATION PROJECT 
 
Contract Identification and Number:  
 
ARTICLE 1 - BID RECIPIENT 
 
1.01  This Bid Is Submitted To:    
 
1.02  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 

Agreement with Owner in the form included in the Bidding Documents to perform all Work 
as specified or indicated in the  Bidding Documents for the prices and within the times 
indicated in the Bid and in accordance with the other terms and conditions of the Bidding 
Documents. 

 
ARTICLE 2 - BIDDER’S ACKNOWLEDGMENTS 
 
2.01  Bidder accepts all of the terms and conditions of the Advertisement and Instructions to 

Bidders, including without limitations those dealing with the dispositions of Bid security.  
The Bid will remain subject to acceptance for 30 days after the Bid opening, or for such 
longer period of time that Bidder may agree to in writing upon request of Owner. 

 
ARTICLE 3 - BIDDER’S REPRESENTATIONS 
 
3.01  In submitting this Bid, Bidder represents that: 
 

A.   Bidder has examined and carefully studied the Bidding Documents, the other related 
data identified in the Bidding Documents, and the following Addenda, receipt of which 
is hereby acknowledged: 

 
Addendum No. Addendum Date 
____________ _____________ 
____________ _____________ 
____________ _____________ 
 

B.   Bidder has visited the Site and become familiar with and is satisfied as to the general, 
local, and Site conditions that may affect cost, progress, and performance of the Work. 

 
C.   Bidder is familiar with and is satisfied as to all Federal, state, and local Laws and 

Regulations that may affect cost, progress, and performance of the Work. 
 
D.   Bidder has carefully studied all:  (1) reports of explorations and tests of subsurface 

conditions at or contiguous to the Site and all drawings of physical conditions in or 
relating to existing surface or subsurface structures at or contiguous to the Site (except 
Underground Facilities) which have been identified in SC-5.03, and (2) reports and 
drawings of Hazard Environmental Conditions, if any, at the Site that have been 
identified in SC-5.06 as containing reliable “technical data.” 

 



Herriman City – Zone 2 and 3 Pump Station                     00 30 00-2  

E.   Bidder has considered the information known to Bidder; information commonly known to 
contractors doing business in the locality of the Site; information and observations 
obtained from visits to the Site; the Bidding Documents; and the Site-related reports and 
drawings identified in the Bidding Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and performance of 
the Work; (2) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Bidder, including applying the specific means, methods, 
techniques, sequences, and procedures of construction expressly required by the 
Bidding Documents; and (3) Bidder’s safety precautions and programs. 

F.  Based on the information and observations referred to in Paragraph 3.01.E above,  
     Bidder does not consider that any further examinations, investigations, explorations, 

tests, studies, or data are necessary for the determination of this Bid for performance 
of the Work at the price(s) bid and within the times and in accordance with the other 
terms and conditions of the Bidding Documents. 

 
G.   Bidder is aware of the general nature of the Work to be performed by Owner and 

others at the Site that relates to the Work as indicated in the Bidding Documents. 
 

H.   Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and the written 
resolution thereof by Engineer is acceptable to Bidder. 

 
 I.  The Bidding Documents are generally sufficient to indicate and convey understanding 

of all terms and conditions for the performance of the Work for which this Bid is 
submitted. 

 
J.   Bidder will submit written evidence of its authority to do business in the State or other 

jurisdiction where the Project is located not later than the date of its execution of the 
Agreement. 

 
ARTICLE 4 - BIDDER’S CERTIFICATION 
 
4.01  Bidder further represents that: 
 

A.   This Bid is genuine and not made in the interest of or on the behalf of any undisclosed 
individual or entity and is not submitted in conformity with any agreement or rules of 
any group, association, organization, or corporation;  

 
B.   Bidder has not directly or indirectly induced or solicited any other Bidder to submit a 

false or sham Bid;  
 
C.   Bidder has not solicited or induced any individual or entity to refrain from bidding; and  
 
D.   Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 

competing for the Contract.  For the purposes of this Paragraph 4.01.D: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of 
value likely to influence the action of a public official in the bidding process; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices 
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at artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 
open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish bid 
prices at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 

ARTICLE 5 - BASIS OF BID 
 
5.01  Bidder will complete the Work in accordance with the Contract Documents for the 

following price(s): 
 

BASE BID SCHEDULE  
 Description Qty Unit Unit Bid 

Amount 
Total Bid 
Amount 

1 Mobilization 1 L.S.  $ 
2 Pump Station Building 1 L.S.  $ 

3 
Retaining Wall and Concrete Pad for Backup 
Generator 

1 L.S.  $ 

4 Pump Station Piping 1 L.S.  $ 
5 Vertical Turbine Pumps 1 L.S.  $ 
6 Bladder Style Hydropneumatic Tank (75 PSI) 1 L.S.  $ 
7 Bladder Style Hydropneumatic Tank (150 PSI) 1 L.S.  $ 
8 Onsite Sodium Hypochlorite Generation System 1 L.S.  $ 
9 16” Flexible Expansion Joint Fitting 1 L.S.  $ 
10 20” Flexible Expansion Joint Fitting 1 L.S.  $ 
11 30” Flexible Expansion Joint Fitting 1 L.S.  $ 
12 Install Owner Provided Electrical Equipment 1 L.S.  $ 
13 Remaining Electrical System 1 L.S.  $ 
14 HVAC System 1 L.S.  $ 
15 SCADA Instrumentation (As Provided by APCO) 1 L.S.  $ 191,700.00 

16 
Temporary Pumping System for One Pump to Provide 
Water to the Zone 3 Tank by March 1, 2025 

1 L.S.   

BASE BID SCHEDULE TOTAL $ 
 
 

Unit Prices have been computed in accordance with paragraph 13.03.B of the General 
Conditions. 
 
Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the 
purpose of comparison of Bids, and final payment for all Unit Price Bid items will be based 
on actual quantities, determined as provided in the contract Documents. 
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ARTICLE 6 - TIME OF COMPLETION 
 
6.01  Bidder agrees that the Work will be substantially complete and will be completed and 

ready for final payment in accordance with paragraph 15.06 of the General Conditions on 
or before the dates or within the number of calendar days indicated in the Agreement. 

 
6.02  Bidder accepts the provisions of the Agreement as to liquidated damage.   
 
ARTICLE 7 - ATTACHEMENTS TO THIS BID 
 
7.01  The following documents are attached to and made a condition of the Bid: 
 

A. Document 00 45 00 - List of Subcontractors; 
 
ARTICLE 8 - DEFINED TERMS 
 
8.01  The terms used in this Bid with the initial capital letters have the meanings indicated in the 

Instructions to Bidders, the General Conditions, and the Supplementary Conditions. 
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ARTICLE 9 - BID SUBMITTAL 
 
9.01  This Bid is submitted by:  
 
If Bidder is: 
 
An Individual 
 

Name (typed or printed): ____________________________________________________ 
 
By: _____________________________________________________________________ 
 (Individual’s signature) 
 
Doing business as: 
_______________________________________________________________ 
 

A Partnership 
 

Partnership Name: _________________________________________________________ 
 
By: _____________________________________________________________________ 
 (Signature of general partner -- attach evidence of authority to sign) 
 
Name (typed or printed): 
__________________________________________________________ 
 

A Corporation 
 

Corporation Name: 
_______________________________________________________________ 
 
State or Jurisdiction of Incorporation: ______________________________ 
 
Type (General Business, Profession, Service, Limited Liability): 
___________________________ 
 
By:  ___________________________________________________________________ 
 (Signature -- attach evidence of authority to sign) 
 
Name (typed or printed): 
___________________________________________________________ 
 
Title: ____________________________________________ 
 
Attest ____________________________________________________________ 
 (Signature of Corporate Secretary) 
 
Date of Qualification to do business in ____________ [State or other jurisdiction where 
Project is located] is ___/___/______ 
 
 
 

SEAL, 
 if required 

by State 

SEAL, 
 if required 

by State 

CORPORATE 
SEAL, 

 if required by State 
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A Joint Venture 
 

Name of Joint Venture: 
________________________________________________________ 
 
First Joint Venture Name: ____________________________________________________ 
 
By:  ____________________________________________________________________ 
 (Signature of joint venture partner -- attach evidence of authority to sign) 
 
Name (typed or printed): 
____________________________________________________________ 
 
Title: ____________________________________________ 
 
Second Joint Venture Name: 
____________________________________________________ 
 
By: ____________________________________________________________________ 
 (Signature of joint venture partner -- attach evidence of authority to sign) 
 
Name (typed or printed): 
____________________________________________________________ 

 
Title: ____________________________________________ 
 
(Each joint venturer must sign.  The manner of signing for each individual, partnership, and 
corporation that is party to the venture should be in the manner indicated above.) 

 
Bidder’s Business address: __________________________________________________ 
 
________________________________________________________________________ 
 
Business Phone No. (_____)______________ 
 
Business FAX No. (_____)_____________ 
 
Business E-Mail Address 
_______________________________________________________________________ 
 
State Contractor License No. ____________________________________. (If applicable) 
 
Employer’s Tax ID No. _______________________________________ 
 
Phone and FAX Numbers, and Address for receipt of official communications, if different 
from Business contact information: 
_________________________________________________________________________
_________________________________________________________________ 
 

9.02  Bid submitted on ______________________________, 20___. 

SEAL, 
 if required 

by State 

SEAL, 
 if required 

by State 
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 DOCUMENT 00 45 00 
 LIST OF SUBCONTRACTORS 
 
The bidder shall list below the names and business address of each subcontractor who will perform 
Work under this Contract in excess of five percent (0.05) of the total bid price and shall also list the 
portion of the work which will be done by such subcontractor.  After the opening of proposals, no 
changes or substitutions will be allowed without the written approval of the Owner. 
NOTE: Attach additional sheets if required. 
 

WORK TO BE PERFORMED 

 

SUBCONTRACTOR'S NAME AND ADDRESS 

1.  

  

  

  

 

2.  

  

 

  

  

 

3.  

  

 

  

  

 

4.  

  

 

  

  

 

5.  

  

 

  

  

 

6.  

  

 

  

  

 

 - END OF DOCUMENT - 



 
DOCUMENT 00 51 00 
NOTICE OF AWARD 

EJCDC C-510 Notice of Award 
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute. 

Page 1 of 1 

 

 
Date:  __________________ 

 
Project: Herriman City – Zone 2 & 3 Pump Station Project 

Owner: DAI Rosecrest, LLC Owner's Contract No.: 

Contract: Engineer's Project No.: 

Bidder: 

Bidder's Address: [send Notice of Award Certified Mail, Return Receipt Requested] 

 

 

 You are notified that your Bid dated       for the above Contract has been considered.  You are the 
Successful Bidder and are awarded a Contract for       
 

 [Indicate total Work, alternates, or sections of Work awarded.] 

 The Contract Price of your Contract is             Dollars ($     ). 

 

 Three copies of the proposed Contract Documents (except Drawings) accompany this Notice of Award. 

 Drawings will be delivered separately or otherwise made available to you immediately. 

You must comply with the following conditions precedent within 15 days of the date you receive this 
Notice of Award. 

  1. Deliver to the Owner three fully executed counterparts of the Contract Documents. 

  2. Deliver with the executed Contract Documents the Contract security [Bonds] as specified in 
the Instructions to Bidders (Article 20), General Conditions (Paragraph 5.01), and 
Supplementary Conditions (Paragraph SC-5.01). 

  3. Other conditions precedent: 
        

    
 Failure to comply with these conditions within the time specified will entitle Owner to consider you in 
default, annul this Notice of Award, and declare your Bid security forfeited.   

 Within ten days after you comply with the above conditions, Owner will return to you one fully 
executed counterpart of the Contract Documents. 

    
  Owner 
  By:   
  Authorized Signature 
     
  Title 
 
Copy to Engineer 
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AGREEMENT 
 

THIS AGREEMENT is by and between, DAI Rosecrest, LLC , a Utah limited liability 
company (hereinafter-called OWNER) and          a   
  company (hereafter named CONTRACTOR). 
 
OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, 
agree as follows: 
 
ARTICLE 1 - WORK 
 
1.01 CONTRACTOR shall complete all work as specified or indicated in the Contract 

Documents, Schedule of Values, Herriman City Standards (the “Work”).   
 
ARTICLE 2 - THE PROJECT 
 
2.01 The Project for which the Work under the Contract Documents may be the whole or only 

a part is generally described as follows: 
 
The construction of a new drinking water masonry pump house building, including 
equipping with two 50 HP pumps for Zone 2 and two 150 HP pumps for Zone 3, VFDs, 
mechanical piping, electrical and HVAC, onsite sodium hypochlorite generator, surge 
protections, and appurtenances for a complete and functional installation, located 
adjacent to the City’s existing Zone 1 Tank (near 15300 South 3700 West, west of the 
Mountain View Corridor). 

All general excavation and backfill will be provided by Owner.  Contractor will be 
responsible for minor excavation and placement of leveling course under pump house 
building. 

 
Reference Plans: 
 HERRIMAN CITY – ZONE 2 & 3 PUMP STATION PROJECT 

 
ARTICLE 3 - ENGINEER 
 
3.01 The Projects have been designed by the following consultants: 
  
 BOWEN, COLLINS & ASSOCIATES 
 
 The consultants will not act as OWNER’s representative. 
 
3.02 The Project Manager is Chris Cozens, who is employed by the OWNER and who is to act 
as OWNER’s representative, and have the rights and authority assigned to ENGINEER in the 
Contract Documents in connection with the completion of the Work in accordance with the 
Contract Documents. 
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ARTICLE 4 - CONTRACT TIMES 
 
4.01 Time of the Essence 
 
 A. All time limits for Milestones, if any, Substantial Completion, and completion and 
readiness for final payment as stated in the Contract Documents are of the essence of the 
Contract. 
 
4.02 Date for Project Mobilization 
 
 A. Contractor will be allowed to mobilize to the site after OCTOBER 8, 2024. 
 
4.02 Dates for Substantial Completion and Final Payment 
 A. By MARCH 1, 2025, a temporary pumping system shall be installed such that at 
least one pump is capable of delivering water to the newly constructed Zone 3 tank.  
 
 A. The Work will be substantially completed on or before OCTOBER 31, 2025 and 
completed and ready for final payment in accordance with paragraph 15.06 of the General 
Conditions on or before DECEMBER 1, 2025, subject to Project Start Date. 
 
4.03 Liquidated Damages – N/A 
 
 A. CONTRACTOR and OWNER recognize that time is of the essence of this 
Agreement and that OWNER will suffer financial loss if the Work is not completed within the 
times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with 
Article 11 of the General Conditions.  The parties also recognize the delays, expense, and 
difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by 
OWNER if the Work is not completed on time.  Accordingly, instead of requiring any such 
proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as 
penalty), CONTRACTOR shall pay OWNER $500.00 for each day that expires after the time 
specified in Paragraph 4.02 for Substantial Completion until the Work is substantially complete.  
After Substantial Completion, if CONTRACTOR shall neglect, refuse, or fail to complete the 
remaining Work within the Contract Time or any proper extension thereof granted by OWNER, 
CONTRACTOR, shall pay OWNER $500.00 for each day that expires after the time specified in 
Paragraph 4.02 for completion and readiness for final payment until the Work in completed and 
ready for final payment. 
 
ARTICLE 5 - CONTRACT PRICE 
 
5.01  OWNER shall pay CONTRACTOR for completion of the Work in accordance with the 
Contract Documents an amount in current funds equal to the sum of the amounts determined 
pursuant to Paragraph 5.01.A and itemized in paragraph 5.01.B. 
 
 A. CONTRACTOR will be paid on a time and material basis, subject to a not to 
exceed amount as specified in Article 8. 
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 B. For all work other than Unit Price Work, the Cost of the Work plus a 
CONTRACTOR’s fee for overhead and profit, both of which shall be determined as provided in 
Articles 6 and 7 below, subject to additions and deletions as provided in the Contract Documents 
and subject to the limitations set forth in Article 8 below. 
 
 
 

C. Schedule of Values  N/A 
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ARTICLE 6 – COST OF THE WORK 
 
6.01 Cost of the Work shall be determined as provided in paragraph 13.01 of the General 
Conditions, but, in addition to any limitations therein set forth, it shall not include costs in excess 
of any Guaranteed Maximum Price as set forth in Article 8 hereof. 
 
6.02 Whenever any work or portions of work included in the Schedule of Values approaches  
80% of the cost of any item, the CONTRACTOR shall notify the OWNER.  The OWNER and 
CONTRACTOR shall evaluate the work completed, the work still to be completed, and make 
adjustments to the cost of the work, if necessary. 
 
ARTICLE 7 – CONTRACTOR’S FEE 
 
7.01 The CONTRACTOR’s fee shall be determined as follows: 
 
 A. Unit cost as per schedule of values. Unit Prices are guaranteed maximums. 
 
ARTICLE 8 - CHANGES IN THE CONTRACT PRICE 
 
8.01 The amount of any increases or decreases in the CONTRACTOR’s fee and in any 
Guaranteed Maximum Price or fee which results from a Change Order shall be set forth in the 
applicable Change Order subject to the following: 
 
 A. If the CONTRACTOR’s fee is a percentage not subject to any guaranteed 
maximum litigation, CONTRACTOR’s fee will adjust automatically as the Cost of the Work 
changes. 
 
  1. In the case of net additions in the Work, the amounts of any increase in the 
Guaranteed Maximum shall be determined in accordance with paragraphs 13.01 through 13.02, 
inclusive, of the General Conditions. 
 
  2. In the case of net deletions in the Work, the amount of any such decrease 
shall be determined in accordance with paragraph 13.01.D of the General Conditions 
 
ARTICLE 9 - PAYMENT PROCEDURES 
 
9.01 Submittal and Processing of Payments 
 
 A. CONTRACTOR shall submit Applications for Payment in accordance with 
Article 15 of the General Conditions by the 10th day of each month.  Applications for Payment 
will be processed by ENGINEER as provided in the General Conditions.  CONTRACTOR shall 
submit a lien waiver for the previous payment application within 30 days of receipt of payment. 
 
9.02 Progress Payments; Retainage 
 
 A. OWNER shall make progress payment on account of the Contract Price on the 
basis of CONTRACTOR's Applications for Payment within 30 days after ENGINEER’s 
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recommendations during construction as provided in paragraphs 10.02.A.1 and 10.02.A.2 below.  
All such payment will be measured by the schedule of values established in Paragraph 2.05.A of 
the General Conditions or, in the event there is no schedule of values, as provided in the General 
Requirements: 
 

 1. For Cost of Work:  Progress payments on account of the Cost of the Work will be 
made: 
a. Prior to Substantial Completion, progress payments will be made in the amount 

equal to the percentage indicated below but, in each case, less the aggregate of 
payments previously made and less such amounts as ENGINEER may determine 
or OWNER may withhold, in accordance with Paragraph 15.01 of the General 
Conditions. 

 
(1) 95% Cost of Work completed (with the balance being retainage), and  

 
  (2) 95% of cost of materials and equipment not incorporated in the Work 

(with the balance being retainage). 
 

 b. Upon Substantial Completion, OWNER shall pay an amount sufficient to increase 
total payments to CONTRACTOR to 100% of the Work completed, less such 
amounts as ENGINEER shall determine in accordance with Paragraph 15.01.C.5 
of the General Conditions and less 125% of ENGINEER’s estimate of the value 
of Work to be completed or corrected as shown on the tentative list of items to be 
completed or corrected attached to the certificate of Substantial Completion. 

  
 2. For CONTRACTOR’s fee:  Progress payments on account of the CONTRACTOR’s 

fee will be made: 
 

a. If the CONTRACTOR’s fee is a fixed fee, payments prior to Substantial 
Completion will be in an amount equal to N/A % of such fee earned to dated of 
the approved Application for Payment (less in each case payments previously 
made on account of such fee) based on the progress of the Work measured by the 
schedule of values established as provided in paragraph 2.05.A of the General 
Conditions (and in the case of Unit Price Work) on the number units completed), 
and upon Substantial Completion in an amount sufficient to increase total 
payment to CONTRACTOR on account of his fee to N/A % of the 
CONTRACTOR’s fee.  In the event there is no schedule of values the progress of 
the Work will be measured as provided in the General Requirements. 

 
9.03 Final Payment 
 A. Upon final completion and acceptance of the Work in accordance with Paragraph 
15.06 of the General Conditions, OWNER shall pay the remainder of the Contract Price as 
recommended by ENGINEER as provided in said Paragraph 15.06. 
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ARTICLE 10 - INTEREST 
 
10.01 All moneys not paid when due as provided in Article 15 of the General Conditions shall 
bear interest at the prime interest rate. 
 
ARTICLE 11 - CONTRACTOR'S REPRESENTATIONS 
 
11.01 In order to induce OWNER to enter into the Agreement CONTRACTOR makes the 
following representations: 
 
 A. CONTRACTOR has examined and carefully studied the Contract Documents and 
the other related data identified in the Bidding Documents. 
 
 B. CONTRACTOR has visited the Site and become familiar with and is satisfied as 
to the general, local, and Site conditions that may affect cost, progress, and performance of the 
Work. 
 
 C. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local 
Laws and Regulations that may affect cost, progress, and performance of the Work. 
 
 D. CONTRACTOR has carefully studied all:  (1) reports of explorations and test of 
subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or 
relating to existing surface or subsurface structures at or contiguous to the Site (except 
Underground Facilities) which have been identified in the Supplementary Documents as 
provided in paragraph 5.03 of the General Conditions and (2) reports and drawings of a 
Hazardous Environmental Condition, if any, at the Site which has been identified in the 
Supplementary Conditions as provided in paragraph 5.06 of the General Conditions. 
 
 E. CONTRACTOR has obtained and carefully studied (or assumes responsibility for 
having done so) all additional or supplementary examinations, investigations, explorations, tests 
studies, and data concerning conditions (surface, subsurface, and Underground Facilities) at or 
contiguous to the Site which may affect cost, progress, or performance of the Work or which 
relate to any aspect of the means, methods, techniques, sequences, and procedures of 
construction to be employed by CONTRACTOR, including applying the specified means, 
methods, techniques, sequences, and procedures of construction, if any, expressly required by the 
Contract Documents to be employed by CONTRACTOR, and safety precautions and programs 
incident thereto. 
 
 F. CONTRACTOR does not consider that any further examinations, investigations, 
explorations, tests, studies, or data are necessary for the performance of the Work at the Contract 
Price, within the Contract Times, and in accordance with the other terms and conditions of the 
Contract Documents. 
 
 G. CONTRACTOR is aware of the general nature of work to be performed by 
OWNER and others at the Site that relates to the Work as indicated in the Contract Documents. 
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 H. CONTRACTOR has correlated the information known to CONTRACTOR, 
information and observations obtained from visits to the Site, reports and drawings identified in 
the Contract Documents, and all additional examinations, investigations, explorations, tests, 
studies, and data with the Contract Documents. 
 
 I. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, 
ambiguities, or discrepancies that CONTRACTOR has discovered in the Contract Documents, 
and the written resolutions thereof by ENGINEER is acceptable to CONTRACTOR. 
 
 J. The Contract Documents are generally sufficient to indicated and convey 
understanding of all terms and conditions for performance and furnishing of the Work. 
 
11.02 When it appears to CONTRACTOR or OWNER during the course of construction that any 
Work does not conform to the provisions of the Contract Documents, or the laws, ordinances, rules, 
regulations, building codes, standards, or orders of all federal, state, or local public authorities 
relating to the performance of the Work herein, CONTRACTOR shall make necessary corrections 
so that such Work will so conform.  CONTRACTOR shall be responsible for contacting and 
supervising subcontractors with regard to correcting any defects caused by faulty materials, 
equipment, or workmanship in Work, or those covered by applicable warranties in the applicable 
subcontract agreement or otherwise.  
 
ARTICLE 12 – ACCOUNTING RECORDS 
 
12.01 CONTRACTOR shall check all materials, equipment, and labor entering into the Work 
and shall keep such full and detailed accounts as may be necessary for proper financial 
management under this Agreement, and the accounting methods shall be satisfactory to 
OWNER.  OWNER shall be afforded access to all CONTRACTOR’s records, books 
correspondence, instructions, drawings, receipts, vouchers, memoranda, and similar data relating 
to the Cost of the Work and CONTRACTOR’s fee.  CONTRACTOR shall preserve all such 
documents for a period of three years after the final payment by OWNER. 
 
ARTICLE 13 - CONTRACT DOCUMENTS 
 
13.01 Contents 
 
 A. The Contract Documents consist of the following: 
 

1. This Agreement (pages 1 to 15, inclusive). 

2. EJCDC General Conditions (pages 1 to 71, inclusive). 

3. Construction Drawings prepared by Bowen, Collins & Associates as follows: 

a. HERRIMAN CITY – ZONE 2 & 3 PUMP STATION PROJECT 
 

4. Addenda (numbers N/A to N/A, inclusive). 

5. Exhibits to this Agreement (enumerated as follows): 
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a. Exhibit A. Contractor Insurance Requirements 
b. Exhibit B. Construction Schedule 
c. Exhibit C. Warranty 
d. Exhibit D. Schedule of Values  

  
B. The documents listed in paragraph 13.01.A are attached to this Agreement 
 (except as expressly noted otherwise above). 

 
 C. There are no Contract Documents other than those listed above in the Article 13. 
 
 D. The Contract Documents may only be amended, modified, or supplemented as 
provided in Article 3 of the General Conditions. 
 
ARTICLE 14 - MISCELLANEOUS 
 
14.01 Terms 
  
 Terms used in this Agreement will have the meanings indicated in the General 
Provisions. 
 
14.02 Assignment of Contract 
 
 A. No assignment by a party hereto of any rights under or interested in the Contract 
will be binding on another party hereto without the written consent of the part sought to be 
bound; and, specifically but without limitations, moneys that may become due and moneys that 
are due may not assigned without such consent (except to the extent that the effect of this 
restriction may be limited by law), and unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or discharge the assignor from any duty or 
responsibility under the Contract Documents. 
 
14.03 Successors and Assigns 
 
 A. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, 
and legal representatives to the other party hereto, its partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in the Contract 
Documents. 
 
14.04 Severability 
 A. Any provision or part of the Contract Documents held to be void or unenforceable 
under any Law or Regulation shall be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon OWNER and CONTRACTOR, who agree that the 
Contract Documents shall be reformed to replace such stricken provision or part thereof with a 
valid and enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 
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14.05 Mediation 
  
 A. The parties agree to engage in mediation as a first step toward the resolution of 
issues, which may arise, between the Owner and the Contractor, which the parties are unable to 
resolve between themselves after discussions between the Owner, Engineer, and the Contractor.  
The parties agree to participate in mediation up to a period of six (6) hours for each specific topic 
of disagreement and to share equally the cost of such mediation.  Each party may or may not be 
represented by counsel at the election of each party and the mediator shall be selected by the 
following procedure. 
 

1. The owner shall prepare a list of five (5) proposed mediators and shall submit the 
proposed mediator list to the Contractor.  IF the Contractor finds one (1) of the 
five (5) nominated mediators acceptable, that mediator shall be the mediator 
conducting the mediation between the parties.  If none of the five (5) individuals 
are acceptable to the Contractor, the Contractor shall prepare a list of five (5) 
proposed mediators to the owner.  If the owner finds one (1) of the proposed 
mediators acceptable, that individual shall be the mediator conducting the 
mediation between the parties.  The parties shall cooperate in good faith to select 
a mediator and may engage in up to four (4) rounds of nomination of mediators to 
select a mediator.  In the event the parties are unable to select a mediator, the 
parties shall proceed directly to arbitration. 

 
14.06 Arbitration 
 
The parties shall submit the matter to formal bidding arbitration under the Construction Industry 
Rules of the American Arbitration Association.  The arbitration shall be conducted by a panel of 
three (3) arbitrators who shall be selected as provided by the Construction Industry Rules of the 
American Arbitration Association; the decision of the arbitrators shall be binding. 
 
14.07 Legal Expenses 
 
In the event of any default under this Agreement, the prevailing party (through arbitration 
conducted pursuant Section 14.06 above or otherwise) shall be entitled to recover its reasonable 
attorneys’ fees and costs incurred by virtue of such default, from the non-prevailing party. 
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in 
duplicate.  One counterpart each has been delivered to OWNER and CONTRACTOR.  All portions of the 
Contract Documents have been signed or identified by OWNER and CONTRACTOR or on their behalf. 
 
This Agreement will be effective on__________________________, _______ (which is the Effective 
Date of the Agreement). 

  
OWNER CONTRACTOR 
 
DAI Rosecrest LLC,                                                                    
a limited liability company  
 
By:  DAI Rosecrest, LLC, a Utah limited liability  
        company, its Manager 
 
        By:________________________________ By:_________________________________ 
        Name: _____________________________  Name: _____________________________ 
        Its: ________________________________        Its: ________________________________ 
 
  By:_________________________________ 
          
        Its: ________________________________        Its: ________________________________ 
 
  
Address for giving notices: Address for giving notices: 
 
14034 S. 145 E.  
Suite 204 _____________________________________ 
Draper, Utah 84020  
  
 
  License No._______________________    
               
 
  (If CONTRACTOR is a corporation or a  
  partnership, attach evidence of authority to   
  sign.) 
 
Designated Representative: Designated Representative: 
 
Name:  Chris Cozens Name:______________________________ 
 
Title:  Project Manager Title:_______________________________ 
 
Address: 14034 South 145 East Address:  
               Suite 204  
               Draper, Utah 84020   
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EXHIBIT A  
 

CONTRACTOR INSURANCE REQUIREMENTS 
 

A. REQUIRED COVERAGE 
 
CONTRACTOR shall secure and maintain at its own cost, for all operations, the following 
insurance coverage: 
  
1. Workers’ Compensation & Employer’s Liability Insurance.  The Workers’ Compensation 
Insurance shall be in the form and amount required by State statute.  The Employer’s Liability 
minimum limits required are:  (a) $100,000 Each Accident; (b) $500,000 Disease – Policy Limit; 
and (c) $100,000 Disease – Each Employee.  (Must be consistent with the state of Utah 
requirements.) 
  
2. General Liability Insurance.  Occurrence basis with minimum limits of (a) $1,000,000 
Each Occurrence; (b) $2,000,000 General Aggregate; and (c) $1,000,000 Products/Completed 
Operations Aggregate.  General Liability Insurance shall be at least as broad as ISO 
“Occurrence” Form CG0001 and shall include coverages as follows:  (I) Premises, operations 
and mobile equipment liability coverage for explosion, collapse and underground hazards; (II) 
independent contractor’s coverage (liability a subcontractor may incur as a result of the 
operations, acts or omissions of subcontractors, suppliers and their agents or employees); (III) 
products and completed operations coverage; (IV) blanket contractual coverage including both 
oral and written contracts and including obligations assumed by Contractor under the Agreement 
documents; (V) personal injury coverage; (VI) broad form property damage coverage including 
completed operations; (VII) an endorsement naming OWNER and such additional parties as 
OWNER designates as additional insured’s (the endorsement must be ISO Form CG2010 & 
CG2037 (07/04) edition or its equivalent and must cover joint negligence, completed operations 
and the acts of subcontractors and  suppliers); (VIII) an endorsement providing the insurance is 
primary as respects OWNER and that any insurance maintained by OWNER is excess and non-
contributing; and (IX) an endorsement providing a waiver of subrogation in favor of OWNER 
and such additional parties as OWNER designates thirty (30) days’ written notice to OWNER in 
the event of cancellation or material reduction in coverage. 

  
No endorsement limiting or excluding a standard coverage is permitted and claims made 
coverage or modified occurrence is not acceptable. 
  
3. Business Auto Liability Insurance.  $1,000,000 each occurrence combined single limit for 
bodily injury and/or property damage liability, including coverage for (I) owned automobiles, 
(II) hired or borrowed automobiles; and (III) non-owned automobiles. If subcontractor’s business 
does not own any autos then subcontractor must still provide auto coverage for (I) hired or 
borrowed automobiles (II) non-owned automobiles.  (30) days’ written notice to OWNER must 
be provided in the event of cancellation or material reduction in coverage. 
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B. GENERAL REQUIREMENTS.  
 
1.  A certificate and endorsement in a form acceptable to OWNER demonstrating 
compliance with the above insurance requirements (or, at OWNER’s request, certified copies of 
CONTRACTOR’s actual policies) shall be delivered to OWNER before CONTRACTOR 
performs any work at or prepares or delivers material to the Project.  CONTRACTOR shall 
maintain all of the above insurance coverage in force until the completion of the Work.  
CONTRACTOR shall maintain the Products and Completed Operations Liability Coverage, 
including the required endorsements, in force until expiration of the applicable statute of 
limitation relating to latent defects in construction of or improvements to the Project. 
 
2. If CONTRACTOR fails to purchase or maintain the insurance specified in this Section, 
OWNER shall have the right, but not the obligation, to purchase such insurance on 
CONTRACTOR’s behalf and at CONTRACTOR’s cost.  OWNER shall deliver all information 
by CONTRACTOR’s insurer to CONTRACTOR, and OWNER shall have the right to charge 
CONTRACTOR any additional premium charged by CONTRACTOR’s insurer. 

  
3. The use of self-insured retention or deductibles in excess of $10,000 shall not be allowed 
unless specifically approved by OWNER in advance and in writing.  CONTRACTOR is fully 
responsible for payment of any self-insured retentions or deductibles, regardless of their amount. 

  
4. OWNER shall have no duty to CONTRACTOR or to any of its insurers or their 
insurance agents to review any Certificates or copies of insurance furnished to OWNER or to 
determine whether the terms of each Certificate or policy of insurance comply with the 
insurance-related provisions of the Contract Documents.  A failure of OWNER to detect that 
CONTRACTOR has not submitted Certificates or proper Certificates, or is otherwise not in 
compliance with the insurance-related provision of the Contract Documents shall not be 
considered a waiver or other impairment of any of OWNER’s rights under such provisions. 

  
5. No persons (subcontractor, suppliers, material men, employees, etc.) are to enter the 
Project without binding insurance as described herein.  Any persons entering the Project without 
such insurance do so solely at their own risk and expense.  This Agreement in no way authorizes 
any persons to enter the site without insurance as described herein. 
 
The terms of this Exhibit A supplement and should be read and construed together with the terms 
of Article 6 of the General Conditions.  To the extent of any conflict between Article 6 of the 
General Conditions and this Exhibit A, the terms of this Exhibit A shall control.  

 
 

Initialed by Contractor: 
 
__________________ 
 
Initialed by Owner:  
 
_________________ 
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EXHIBIT B 
 

CONSTRUCTION SCHEDULE 
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EXHIBIT C  
 

WARRANTY 
 

CONTRACTOR warrants to OWNER, with reference to that certain Agreement, dated 
_________ ___, 2024 (the "Agreement"), between OWNER and CONTRACTOR, providing for 
the construction of  certain Work relating to the Project, as more as more particularly described 
and defined therein, as follows:  

1. All materials and equipment furnished under the Agreement are new unless 
otherwise specified, and that all workmanship performed under the Agreement is of first-rate 
quality, free from faults and defects and in conformance with the Agreement.  (All work, 
materials and equipment not conforming to these requirements, including substitutions not 
properly approved and authorized, shall be considered defective); 

2. CONTRACTOR shall promptly correct all work, materials and equipment which 
are defective or which fail to conform to the Agreement, whether observed before or after final 
payment under the Agreement and whether or not fabricated, installed or completed, and shall 
bear all costs of correcting rejected work; 

3. If, within one year, or longer if specified in the Contract Documents (as 
applicable, the “Warranty Period”), from the Substantial Completion of the Project, or within 
such longer period of time as may be prescribed by law, any of the work, materials or equipment 
provided under the Agreement is found to be defective, or not in accordance with the Agreement, 
CONTRACTOR shall correct it promptly after receipt of a written notice from OWNER to do 
so; and furthermore, CONTRACTOR shall remain liable under this Warranty even following the 
expiration of such Warranty Period, if and to the extent that OWNER is or becomes liable to (or 
subject to a claim asserted by) a third party (including but not limited to, a municipality, or 
homeowner’s association) with respect to such alleged defective work, materials or equipment; 

4. The CONTRACTOR does hereby further warrant that during the Warranty 
Period, the CONTRACTOR shall make good, at its own cost and expense, all defects in the 
work, materials and equipment provided under the Agreement and all damage caused to 
OWNER and OWNER’s property by these defects or by the work required to remedy these 
defects.  All corrective work shall be performed at the convenience of OWNER. 

5. The CONTRACTOR has obtained guarantees or warranties, as the case may be, 
from its material and equipment suppliers and from its Subcontractors to the full extent possible 
and customary in the various trades and, in no event, for a period or upon terms less than that 
required by the Contract Documents.  The CONTRACTOR has further assured that these 
guarantees or warranties run to the benefit of, and are specifically enforceable by, OWNER. 

6. This warranty shall in no way be construed to diminish in any manner the 
protections and rights afforded to OWNER under the terms of the Agreement, to modify or limit 
any of the obligations, liabilities, and duties of the CONTRACTOR under the Agreement, or to 
constitute a shortened statute of limitations with respect to claims by OWNER against the 
CONTRACTOR. 
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7. Subject This warranty shall remain binding and irrevocable during the Warranty 
Period. 

8. Notwithstanding Section 14.04 of the Agreement to the contrary, OWNER shall 
have the right to assign its rights and interest in this Warranty to a successor of OWNER as 
developer of the Project.  

 
 
 
Initialed by Contractor: 
 
__________________ 
 
 
Initialed by Owner:  
 
_________________ 
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Change Order 
No.       

Date of Issuance:  Effective Date:  
    

Project: Owner: Owner's Contract No.: 

Contract: Date of Contract: 

Contractor: Engineer's Project No.: 

The Contract Documents are modified as follows upon execution of this Change Order: 
Description: 
      
      

Attachments (list documents supporting change): 
      
      

CHANGE IN CONTRACT PRICE:  CHANGE IN CONTRACT TIMES: 

Original Contract Price:  Original Contract Times:   Working days   Calendar days 
    Substantial completion (days or date):   
 $    Ready for final payment (days or date):   
        
[Increase] [Decrease] from previously 
approved Change Orders No.       to No.  

[Increase] [Decrease]  from previously approved Change Orders 
No.       to No.      : 

   Substantial completion (days):   
 $    Ready for final payment (days):   
        
Contract Price prior to this Change Order:  Contract Times prior to this Change Order: 
    Substantial completion (days or date):   
 $    Ready for final payment (days or date):   
        
[Increase] [Decrease] of this Change Order:  [Increase] [Decrease] of this Change Order: 
    Substantial completion (days or date):   
 $    Ready for final payment (days or date):   
        
Contract Price incorporating this Change 
O d

 Contract Times with all approved Change Orders: 
    Substantial completion (days or date):   
 $    Ready for final payment (days or date):   

RECOMMENDED:  ACCEPTED:  ACCEPTED: 
By:    By:    By:   
        Engineer (Authorized Signature)         Owner (Authorized Signature)           Contractor (Authorized Signature) 

Date:    Date:    Date:   
Approved by Funding Agency (if applicable): 

____________________________________________________________ 

  

Date:   
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EJCDC C-550 Notice to Proceed 
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute. 
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Notice to Proceed 
 

Date:       
 
Project: Herriman City – Zone 2 & 3 Pump Station Project 

Owner: DAI Rosecrest, LLC Owner's Contract No.: 

Contract:  Engineer's Project No.: 

Contractor:  

Contractor's Address:  

 

 You are notified that the Contract Times under the above Contract will commence to run on
    .  On or before that date, you are to start performing your obligations 
under the Contract Documents.  In accordance with Article 4 of the Agreement, the date of 
Substantial Completion is  October 31, 2025 , and the date of readiness for final payment is  
 December 1, 2025 .   
 Before you may start any Work at the Site, Article 6 of the General Conditions provides that 
you and Owner must each deliver to the other (with copies to Engineer and other identified additional 
insureds and loss payees) certificates of insurance which each is required to purchase and maintain 
in accordance with the Contract Documents. 
 
 Also, before you may start any Work at the Site, you must: 
 
______________________________        ____   

   

  Owner 

  Given by: 

  Authorized Signature  

   

  Title 

   

  Date 

Copy to Engineer 

 



Contractor's Application for Payment No.
Application Period: Application Date:

To (Owner): From (Contractor): Via (Engineer):

Project: Contract:

Owner's Contract No.: Contractor's Project No.: Engineer's Project No.:

1.  ORIGINAL CONTRACT PRICE............................................................ $

2.  Net change by Change Orders................................................................... $

3.  Current Contract Price (Line 1 ± 2)......................................................... $

4.  TOTAL COMPLETED AND STORED TO DATE

     (Column F on Progress Estimate)............................................................. $

5.  RETAINAGE:

a. X Work Completed.......... $

b. X Stored Material............ $

c. Total Retainage (Line 5a + Line 5b)................................ $

6.  AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5c).............................. $

7.  LESS PREVIOUS PAYMENTS (Line 6 from prior Application)......... $

8.  AMOUNT DUE THIS APPLICATION................................................... $

9. BALANCE TO FINISH, PLUS RETAINAGE

    (Column G on Progress Estimate + Line 5 above)................................... $

Contractor's Certification

   Payment of: $

   is recommended by:

   Payment of: $

   is approved by:

By: Date:    Approved by:

(Date)

(Date)

(Owner)

Endorsed by the Construction Specifications Institute.

(Line 8 or other - attach explanation of the other amount)

(Date)

Funding Agency (if applicable)

(Engineer)

(Line 8 or other - attach explanation of the other amount)

Approved Change Orders

Number Deductions

Application For Payment

Change Order Summary

Additions

NET CHANGE BY

TOTALS

CHANGE ORDERS

The undersigned Contractor certifies that to the best of its knowledge: (1) all previous progress 
payments received from Owner on account of Work done under the Contract have been applied on 
account to discharge Contractor's legitimate obligations incurred in connection with Work covered 
by prior Applications for Payment; (2) title of all Work, materials and equipment incorporated in 
said Work or otherwise listed in or covered by this Application for Payment will pass to Owner at 
time of payment free and clear of all Liens, security interests and encumbrances (except such as are 
covered by a Bond acceptable to Owner indemnifying Owner against any such Liens, security 
interest or encumbrances); and (3) all Work covered by this Application for Payment is in 
accordance with the Contract Documents and is not defective.

EJCDC C-620 Contractor's Application for Payment
© 2007 National Society of Professional Engineers for EJCDC.  All rights reserved.
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 EJCDC C-625 Certificate of Substantial Completion 
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Certificate of Substantial Completion 
 
Project: Herriman City – Zone 2 & 3 Pump Station Project 

Owner: DAI Rosecrest, LLC Owner's Contract No.: 

Contract: Engineer's Project No.: 

This [tentative] [definitive] Certificate of Substantial Completion applies to: 

� All Work under the Contract Documents: � The following specified portions of the Work: 
 

 

 

 

  

 Date of Substantial Completion 

 
The Work to which this Certificate applies has been inspected by authorized representatives of Owner, 
Contractor, and Engineer, and found to be substantially complete.  The Date of Substantial Completion 
of the Project or portion thereof designated above is hereby declared and is also the date of 
commencement of applicable warranties required by the Contract Documents, except as stated below. 
 
A [tentative] [definitive] list of items to be completed or corrected is attached hereto.  This list may not 
be all-inclusive, and the failure to include any items on such list does not alter the responsibility of the 
Contractor to complete all Work in accordance with the Contract Documents. 
 
The responsibilities between Owner and Contractor for security, operation, safety, maintenance, 
heat, utilities, insurance and warranties shall be as provided in the Contract Documents except as 
amended as follows: 

� Amended Responsibilities � Not Amended   

Owner's Amended Responsibilities: 

 

 

 

Contractor's Amended Responsibilities: 
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 EJCDC C-625 Certificate of Substantial Completion 
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The following documents are attached to and made part of this Certificate: 

 

 

 
This Certificate does not constitute an acceptance of Work not in accordance with the Contract 
Documents nor is it a release of Contractor's obligation to complete the Work in accordance with the 
Contract Documents. 
   

   

Executed by Engineer  Date 

   

Accepted by Contractor  Date 

   

Accepted by Owner  Date 
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DOCUMENT 00 80 00 
SUPPLEMENTARY CONDITIONS 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract (No. EJCDC C-700, 2018 Edition) and other provisions of the Contract 
Documents as indicated below.  All provisions which are not so amended or supplemented 
remain in full force and effect. 

ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

The terms used in these supplementary conditions which are defined in the standard general 
conditions of the construction contract (EJCDC C-700, 2018 edition) have the meanings 
assigned to them in the general conditions. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

SC-2.01  Delete Paragraphs 2.01 B. and C. in their entirety and insert the following in their 
place: 

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed 
counterparts of the Agreement to Owner, Contractor shall also deliver to Owner 
copies of the policies (including all endorsements, and identification of applicable 
self-insured retentions and deductibles) of insurance required to be provided by 
Contractor in this Contract. Contractor may block out (redact) any confidential 
premium or pricing information contained in any policy or endorsement furnished 
under this provision. 

C. Evidence of Owner’s Insurance: After receipt from Contractor of the signed 
counterparts of the Agreement and all required bonds and insurance 
documentation, Owner shall promptly deliver to Contractor copies of the policies 
of insurance to be provided by Owner in this Contract (if any). Owner may block 
out (redact) any confidential premium or pricing information contained in any 
policy or endorsement furnished under this provision. 

2.02  Copies of Documents 

SC-2.02. Delete Paragraph 2.02.A in its entirety and insert the following new paragraph in its 
place: 

A. Owner shall furnish to Contractor an electronic PDF copy of conformed Contract 
Documents incorporating and integrating all Addenda and any amendments 
negotiated prior to the Effective Date of the Contract (including one fully signed 
counterpart of the Agreement). Additional printed copies of the conformed 
Contract Documents will the responsibility of Contractor. 

2.06  Electronic Transmittals 
 
SC-2.06  Supplement Paragraph 2.06 of the General Conditions by adding the following 

paragraph: 
 

D. Requests by Contractor for Electronic Documents in Other Formats 
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1.  Release of any Electronic Document versions of the Project documents in 
formats other than those identified in the Electronic Documents Protocol (if 
any) or elsewhere in the Contract will be at the sole discretion of the Owner. 
 

2. To extent determined by Owner, in its sole discretion, to be prudent and 
necessary, release of Electronic Documents versions of Project documents and 
other Project information requested by Contractor (“Request”) in formats 
other than those identified in the Electronic Documents Protocol (if any) or 
elsewhere in the Contract will be subject to the provisions of the Owner’s 
response to the Request, and to the following conditions to which Contractor 
agrees: 
 
a. The content included in the Electronic Documents created by Engineer and 

covered by the Request was prepared by Engineer as an internal working 
document for Engineer’s purposes solely, and is being provided to 
Contractor on an “AS IS” basis without any warranties of any kind, 
including, but not limited to any implied warranties of fitness for any 
purpose. As such, Contractor is advised and acknowledges that the content 
may not be suitable for Contractor’s application, or may require substantial 
modification and independent verification by Contractor. The content may 
include limited resolution of models, not-to-scale schematic representations 
and symbols, use of notes to convey design concepts in lieu of accurate 
graphics, approximations, graphical simplifications, undocumented 
intermediate revisions, and other devices that may affect subsequent reuse. 

 
b. Electronic Documents containing text, graphics, metadata, or other types of 

data that are provided by Engineer to Contractor under the request are only 
for convenience of Contractor. Any conclusion or information obtained or 
derived from such data will be at the Contractor’s sole risk and the 
Contractor waives any claims against Engineer or Owner arising from use 
of data in Electronic Documents covered by the Request. 

 
c. Contractor shall indemnify and hold harmless Owner and Engineer and 

their subconsultants from all claims, damages, losses, and expenses, 
including attorneys' fees and defense costs arising out of or resulting from 
Contractor’s use, adaptation, or distribution of any Electronic Documents 
provided under the Request. 

 
d. Contractor agrees not to sell, copy, transfer, forward, give away or 

otherwise distribute this information (in source or modified file format) to 
any third party without the direct written authorization of Engineer, unless 
such distribution is specifically identified in the Request and is limited to 
Contractor’s subcontractors. Contractor warrants that subsequent use by 
Contractor’s subcontractors complies with all terms of the Contract 
Documents and Owner’s response to Request. 
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ARTICLE 3 – DOCUMENTS INTENT, REQUIREMENTS, REUSE 

3.03 Reporting and Resolving Discrepancies 

SC-3.03 Supplement Paragraph 3.03 of the General Conditions by adding the following 
paragraph: 

C.  In the event of an inconsistency between provisions in any of the contract 
documents, the order of precedence shall be established by the most stringent of the 
criteria and conditions. 

ARTICLE  4 – COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Time; Notice to Proceed 

SC-4.01.A Delete paragraph 4.01.A of the General Conditions and insert the following in its 
place:  

A. The Contract Times will commence to run on the day indicated in the Notice to 
Proceed.  Any Work undertaken by CONTRACTOR prior to the date indicated in 
the Notice to Proceed will be entirely at his own risk. 

ARTICLE 5 – SITE, SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS 

5.03 Subsurface and Physical Conditions 

SC-5.03 Add the following new paragraphs immediately after Paragraph 5.03.D: 

E. The following report of explorations and tests of subsurface conditions at or 
adjacent to the Site are known to Owner that contain Technical Data, and 
specifically identifies the Technical Data in the report upon which Contractor may 
rely: 

1. Report titled “Herriman City Major Water Improvements Zone 2 and 3 Pump 
Station Geotechnical Study” by Gerhart Cole dated July 13, 2023. 

2. Report titled “Herriman City Major Water Improvements Geotechnical Study” 
by Gerhart Cole dated March 31, 2021. 

F. The following drawings of existing physical conditions at or adjacent to the Site, 
including those drawings depicting existing surface or subsurface structures at or 
adjacent to the Site (except Underground Facilities) are known to Owner that 
contain Technical Data, and specifically identifies the Technical Data in the report 
upon which Contractor may rely: 

1. None 

G.  Contractor may examine copies of reports and drawings identified in SC-5.03.E and 
SC-5.03.F that were not included with the Bidding Documents by requesting copies 
from Engineer. 

 
5.06 Hazardous Environmental Conditions 
 
SC-5.06 Add the following new paragraphs immediately after Paragraph 5.06.A.3: 
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4. The following report are known to Owner relating to Hazardous Environmental 
Conditions at or adjacent to the Site, and the Technical Data (if any) upon which 
Contractor may rely: 

1. None 

5. The following drawings are known to Owner relating to Hazardous 
Environmental Conditions at or adjacent to the Site, and the Technical Data (if 
any) upon which Contractor may rely: 

1. None 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

7.03  Labor; Working Hours 
 
SC-7.03  Add the following new subparagraph immediately after Paragraph 7.03.C: 

 
1.  Regular working hours will be 7:00 a.m. to 5:00 p.m. 

 
SC-7.03 Add the following new paragraph immediately after Paragraph 7.03.C: 

 
D. Contractor shall be responsible for the cost of any overtime pay or other expense 

incurred by the Owner for Engineer’s services (including those of the Resident 
Project Representative, if any), Owner's representative, and construction 
observation services, occasioned by the performance of Work on Saturday, 
Sunday, any legal holiday, or as overtime on any regular work day. If Contractor 
is responsible but does not pay, or if the parties are unable to agree as to the 
amount owed, then Owner may impose a reasonable set-off against payments due 
under Article 15. 

SC-7.03 Add the following new subparagraph immediately after Paragraph SC-7.03.D: 

1. For purposes of administering the foregoing requirement, additional overtime 
costs are defined as any hours over 8 hours on any regular work day and any 
hours worked on Saturday, Sunday, and any legal holiday. 

7.07  Concerning Subcontractors and Suppliers 
 
SC-7.07 Add the following new paragraph immediately after Paragraph 7.07.M: 

 
N.  The Contractor shall not award work valued at more than forty (40%) percent of 

the Contract Price to Subcontractor(s), without prior written approval of the 
Owner. 

 
7.13  Safety and Protection 
 
SC-7.13. Add the following new paragraph immediately after Paragraph 7.13.J: 

H. Protection of Person and Property: CONTRACTOR is solely responsible for 
safety measures in connection with the Project. CONTRACTOR shall take 
appropriate measures to prevent damage, injury or loss to: (1) all persons on the 
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site or who may be affected by the Project; (2) all labor, materials and equipment 
to be incorporated into the Project; (3) other property at the site or adjacent 
thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, 
utilities and underground facilities. CONTRACTOR shall comply with all 
applicable laws and regulations relating to the safety and protection of persons or 
property. CONTRACTOR shall erect and maintain all necessary safeguards for 
such safety and protection. If CONTRACTOR must enter a confined space, it 
shall have all personnel and monitoring equipment on site to necessary to comply 
with all OSHA and Owner's safety guidelines. A Confined Space Entry Permit 
shall be properly completed before entering a confined space. CONTRACTOR 
shall be responsible to erect and maintain all necessary traffic barricades and to 
provide all necessary traffic control. CONTRACTOR shall notify owners of 
adjacent property, including Blue Stakes notification to underground utility 
owners and shall cooperate with them in the protection, removal, relocation or 
replacement of their property. Any damage, injury or loss to any property caused, 
directly or indirectly, in whole or in part, by CONTRACTOR, any subcontractor, 
supplier, individual or entity performing the Project, shall be remedied by 
CONTRACTOR. 

ARTICLE 8 – OTHER WORK AT THE SITE 

8.02  Coordination 
 
SC-8.02 Add the following new paragraph 8.02.C immediately after Paragraph 8.02.B: 

 
C. Should CONTRACTOR cause damage to the work or property of any separate 

contractor at the site, or should any claim arising out of CONTRACTOR's 
performance of the Work at the site be made by any separate contractor against 
CONTRACTOR, OWNER, ENGINEER, ENGINEER's Consultants, the 
Construction Coordinator or any other person, CONTRACTOR shall promptly 
attempt to settle with such other contractor by agreement, or otherwise resolve the 
dispute by arbitration or at law.  CONTRACTOR shall, to the fullest extent 
permitted by Laws and Regulations, indemnify and hold OWNER, ENGINEER, 
ENGINEER's Consultants and the Construction Coordinator harmless from and 
against all claims, damages, losses and expenses (including, but not limited to, 
fees of engineers, architects, attorneys and other professionals and court and 
arbitration costs) arising directly, indirectly or consequentially out of any action, 
legal or equitable, brought by any separate contractor against OWNER, 
ENGINEER, ENGINEER's Consultants or the Construction Coordinator to the 
extent based on a claim arising out of CONTRACTOR's performance of the 
Work.  Should a separate contractor cause damage to the Work or property of 
CONTRACTOR or should the performance of Work by any separate contractor at 
the site give rise to any other claim, CONTRACTOR shall not institute any 
action, legal or equitable, against OWNER, ENGINEER, ENGINEER's 
Consultants or the Construction Coordinator or permit any action against any of 
them to be maintained and continued in its name or for its benefit in any court or 
before any arbiter which seeks to impose liability on or to recover damages from 
OWNER, ENGINEER, ENGINEER's Consultants or the Construction 
Coordinator on account of any such damage or claim.  If CONTRACTOR is 
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delayed at any time in performing or furnishing Work by any act or neglect of a 
separate contractor and OWNER and CONTRACTOR are unable to agree as to 
the extent of any adjustment in Contract Times attributable thereto, 
CONTRACTOR may make a claim for an extension of times in accordance with 
Article 11.  An extension of the Contract Times shall be CONTRACTOR's 
exclusive remedy with respect to OWNER, ENGINEER, ENGINEER's 
Consultants and Construction Coordinator for any delay, disruption, interference 
or hinderance caused by any separate contractor.  This paragraph does not prevent 
recovery from OWNER, ENGINEER, ENGINEER's Consultant or Construction 
Coordinator for activities that are their respective responsibilities. 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01  Cost of the Work 

SC-13.01 Supplement Paragraph 13.01.B.5.c.(2) by adding the following sentence: 
 

The equipment rental rate book that governs the included costs for the rental of 
machinery and equipment owned by Contractor (or a related entity) under the Cost 
of the Work provisions of this Contract is the most current edition of Rental Rate 
Blue Book for Construction Equipment. 

 
SC-13.01 Supplement Paragraph 13.01.C.2 by adding the following definition of small tools 

and hand tools: 
 

a.  For purposes of this paragraph, “small tools and hand tools” means any tool or 
equipment whose current price if it were purchased new at retail would be less 
than $500. 

 
13.03 Unit Price Work 
 
SC-13.03 Delete Paragraph 13.03.E in its entirety and insert the following in its place: 
 

E.  Adjustments in Unit Price 
 

1.  Contractor or Owner shall be entitled to an adjustment in the unit price with 
respect to an item of Unit Price Work if: 

 
a.  the extended price of a particular item of Unit Price Work amounts to 25 

percent or more of the Contract Price (based on estimated quantities at the 
time of Contract formation) and the variation in the quantity of that 
particular item of Unit Price Work actually furnished or performed by 
Contractor differs by more than 25 percent from the estimated quantity of 
such item indicated in the Agreement; and 

 
b.  Contractor’s unit costs to perform the item of Unit Price Work have 

changed materially and significantly as a result of the quantity change. 
 

2.  The adjustment in unit price will account for and be coordinated with any 
related changes in quantities of other items of Work, and in Contractor’s costs 
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to perform such other Work, such that the resulting overall change in Contract 
Price is equitable to Owner and Contractor. 

 
3.  Adjusted unit prices will apply to all units of that item. 

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; 
CORRECTION PERIOD 

15.01 Progress Payments 
 

SC-15.01 Delete Paragraph 15.01.D.1 in its entirety and insert the following in its place: 
 

1. Twenty days after presentation of the Application for Payment to Owner with 
Engineer’s recommendation, the amount recommended (subject to any Owner set-
offs) will become due, and when due will be paid by Owner to Contractor. 

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

17.02 Arbitration 
 
SC-17.02 Add the following new paragraph immediately after Paragraph 17.01. 
 

17.02 Arbitration 
 

A.  All matters subject to final resolution under this Article will be settled by 
arbitration administered by the American Arbitration Association in 
accordance with its Construction Industry Arbitration Rules (subject to the 
conditions and limitations of this Paragraph SC-17.02). Any controversy or 
claim in the amount of $100,000 or less will be settled in accordance with the 
American Arbitration Association’s supplemental rules for Fixed Time and 
Cost Construction Arbitration. This agreement to arbitrate will be specifically 
enforceable under the prevailing law of any court having jurisdiction. 

 
B.  The demand for arbitration will be filed in writing with the other party to the 

Contract and with the selected arbitration administrator, and a copy will be sent 
to Engineer for information. The demand for arbitration will be made within 
the specific time required in Article 17, or if no specified time is applicable 
within a reasonable time after the matter in question has arisen, and in no event 
will any such demand be made after the date when institution of legal or 
equitable proceedings based on such matter in question would be barred by the 
applicable statute of limitations. 

 
C.  The arbitrator(s) must be licensed engineers, contractors, attorneys, or 

construction managers. Hearings will take place pursuant to the standard 
procedures of the Construction Arbitration Rules that contemplate in-person 
hearings. The arbitrators will have no authority to award punitive or other 
damages not measured by the prevailing party's actual damages, except as may 
be required by statute or the Contract. Any award in an arbitration initiated 
under this clause will be limited to monetary damages and include no 
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injunction or direction to any party other than the direction to pay a monetary 
amount. 

 
D.  The Arbitrators will have the authority to allocate the costs of the arbitration 

process among the parties, but will only have the authority to allocate 
attorneys' fees if a specific Law or Regulation or this Contract permits them to 
do so. 

 
E.  The award of the arbitrators must be accompanied by a reasoned written 

opinion and a concise breakdown of the award. The written opinion will cite 
the Contract provisions deemed applicable and relied on in making the award. 

 
F.  The parties agree that failure or refusal of a party to pay its required share of 

the deposits for arbitrator compensation or administrative charges will 
constitute a waiver by that party to present evidence or cross-examine witness. 
In such event, the other party shall be required to present evidence and legal 
argument as the arbitrator(s) may require for the making of an award. Such 
waiver will not allow for a default judgment against the nonpaying party in the 
absence of evidence presented as provided for above. 

 
G.  No arbitration arising out of or relating to the Contract will include by 

consolidation, joinder, or in any other manner any other individual or entity 
(including Engineer, and Engineer’s consultants and the officers, directors, 
partners, agents, employees or consultants of any of them) who is not a party to 
this Contract unless: 

 
1.  the inclusion of such other individual or entity will allow complete relief 

to be afforded among those who are already parties to the arbitration; 
 
2.  such other individual or entity is substantially involved in a question of 

law or fact which is common to those who are already parties to the 
arbitration, and which will arise in such proceedings; 

 
3.  such other individual or entity is subject to arbitration under a contract 

with either Owner or Contractor, or consents to being joined in the 
arbitration; and 

 
4.  the consolidation or joinder is in compliance with the arbitration 

administrator’s procedural rules. 
 

H.  The award will be final. Judgment may be entered upon it in any court having 
jurisdiction thereof, and it will not be subject to modification or appeal, subject 
to provisions of the Laws and Regulations relating to vacating or modifying an 
arbitral award. 

 
I.  Except as may be required by Laws or Regulations, neither party nor an 

arbitrator may disclose the existence, content, or results of any arbitration 
hereunder without the prior written consent of both parties, with the exception 
of any disclosure required by Laws and Regulations or the Contract. To the 
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extent any disclosure is allowed pursuant to the exception, the disclosure must 
be strictly and narrowly limited to maintain confidentiality to the extent 
possible. 

 
17.03 Attorneys’ Fees 
 
SC-17.03 Add the following new paragraph immediately after Paragraph 17.02. 

 
17.03 Attorneys’ Fees 
 

A.  For any matter subject to final resolution under this Article, the prevailing party 
shall be entitled to an award of its attorneys’ fees incurred in the final resolution 
proceedings, in an equitable amount to be determined in the discretion of the 
court, arbitrator, arbitration panel, or other arbiter of the matter subject to final 
resolution, taking into account the parties’ initial demand or defense positions in 
comparison with the final result. 

 

END OF SECTION 00 80 00 

 



Herriman City – Zone 2 and 3 Pump Station  01 10 25-1
  

SECTION 01 10 25 
MEASUREMENT AND PAYMENT 

 
1.1 GENERAL 
 

A. All work completed under this contract shall be in accordance with the Plans and 
Specifications and will be measured by ENGINEER/OWNER.  The quantities 
appearing on the Bid Schedule are approximate only, and are prepared for the 
comparison of bids.  Payment to CONTRACTOR on bid items with unit prices other 
than "Lump Sum" will be made for actual quantities of work performed and accepted, 
or material furnished in accordance with the Contract.  The scheduled quantities of 
work to be done and materials to be furnished may be increased or decreased. 
 

B. The term "Lump Sum" when used as an item of payment will mean complete 
payment for the work described in the contract.  When a complete structure, portion 
of work, or unit is specified "Lump Sum" as the unit of measurement, the unit will 
include fittings, accessories, and all work necessary to complete the work as shown 
on the plans and as specified. 

 
C. When the accepted quantities of work vary from the quantities in the bid schedule, 

CONTRACTOR shall accept as payment in full, so far as contract items are 
concerned, payment at the original contract unit prices for the work done.  OWNER 
reserves the right to add to or delete from quantities listed in the bid schedule in order 
to match the total bid with the budgeted money available. 

 
1.2 BASE BID SCHEDULE 
 

A. BID ITEM NO. 1 - MOBILIZATION 
 
1. GENERAL  This bid item is provided to cover CONTRACTOR's cost for 

general and miscellaneous responsibilities and operations not normally attributed 
to any other single bid item within this schedule.   
 

2. METHOD OF MEASUREMENT  Lump Sum 
 

3. BASIS OF PAYMENT  Payment will be made at the contract lump sum bid 
price.  Payments will be made in accordance with the following schedule: 

 
a) When 10% of the original contract amount is earned, 25% of the amount bid 

for mobilization will be paid. 
 

b) When 25% of the original contract amount is earned, an additional 25% for a 
total of 50% of the amount bid for mobilization will be paid. 

 
c) When 50% of the original contract amount is earned, an additional 25% for a 

total of 75% of the amount bid for mobilization will be paid. 
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d) When 75% of the original contract amount is earned, an additional 25% for a 

total of 100% of the amount bid for mobilization will be paid. 
 

B. BID ITEM NO. 2 – PUMP STATION BUILDING 
 
1. METHOD OF MEASUREMENT   Lump Sum. 

 
2. BASIS OF PAYMENT  Payment shall be considered complete compensation 

for all labor, equipment, and materials, including but not limited to subgrade 
preparation and compaction, installing all reinforced concrete, masonry, 
carpentry, roofing, grating, hatches, doors, rollup coiling doors, painting, concrete 
equipment pads, insulation and miscellaneous items to complete the structure of 
the pump station. 

 
C. BID ITEM NO. 3 – RETAINING WALL AND CONCRETE PAD FOR 

BACKUP GENERATOR 
 
1. METHOD OF MEASUREMENT   Lump Sum. 

 
2. BASIS OF PAYMENT  Payment shall be considered complete compensation 

for all labor, equipment, and materials, including but not limited to subgrade 
preparation and compaction, installing all reinforced concrete, and miscellaneous 
items to complete the retaining wall and concrete pad for the backup generator. 

 
The total length of the retaining wall is assumed to be 54 feet and the area of the 
concrete pad for the generator is assumed to be 36’ x 16’, as shown on the 
Electrical Site Plan (Sheet E-02). 

 
D. BID ITEM NO. 4 – PUMP STATION PIPING 

 
1. METHOD OF MEASUREMENT   Lump Sum 

 
2. BASIS OF PAYMENT  Payment shall be made at the contract lump sum bid 

price, including all piping components shown on Sheets M-01 thru M-04 on the 
Drawings and not paid elsewhere. Payment shall be considered complete 
compensation for all work performed.  Payment shall include all piping, valves, 
fittings and all associated facilities including but not limited to all labor, 
equipment, and materials; furnishing and installing the pipe and associated piping, 
pipe supports, coating of all exposed pipes, valves, fittings, etc.; joint restraints; 
commissioning of piping (including cleaning, flushing and disinfection); and all 
other incidentals not specifically paid for in other bid items but which are shown 
or otherwise required to complete the installation as herein described and as 
shown on the Drawings. 

 
Note that Paragraph L (below) lists the instrumentation that will be provided by 
APCO and included in Bid Item 15, which includes the flow meters. 
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E. BID ITEM NO. 5 – VERTICAL TURBINE PUMPS 
 

1. METHOD OF MEASUREMENT   Lump Sum 
 

2. BASIS OF PAYMENT  Payment shall be made at the contract lump sum bid 
price for the four vertical turbine pumps shown on Sheets M-01 thru M-03 on the 
Drawings. Payment shall be considered complete compensation for all work 
performed.  Payment shall include the vertical turbine pumps and all associated 
facilities including but not limited to all labor, equipment, and materials; and all 
other incidentals not specifically paid for in other bid items but which are shown 
or otherwise required to complete the installation as herein described and as 
shown on the Drawings. 

 
F. BID ITEM NO. 6 – BLADDER STYLE HYDROPNEUMATIC TANK (75 PSI) 

BID ITEM NO. 7 – BLADDER STYLE HYDROPNEUMATIC TANK (150 PSI) 
 

1. METHOD OF MEASUREMENT   Lump Sum 
 

2. BASIS OF PAYMENT  Payment shall be made at the contract lump sum bid 
price for the two bladder style hydropneumatics tanks shown on Sheets M-01 thru 
M-04 on the Drawings. Payment shall be considered complete compensation for 
all work performed.  Payment shall include the hydropneumatics tank and all 
associated facilities including but not limited to all labor, equipment, and 
materials; and all other incidentals not specifically paid for in other bid items but 
which are shown or otherwise required to complete the installation as herein 
described and as shown on the Drawings. 

 
G. BID ITEM NO. 8 – ONSITE SODIUM HYPOCHLORITE GENERATION 

SYSTEM 
 

1. METHOD OF MEASUREMENT   Lump Sum 
 

2. BASIS OF PAYMENT  Payment shall be made at the contract unit lump sum 
bid price for completion of the onsite sodium hypochlorite generation system as 
shown on the drawings and specified herein.  Payment shall include furnishing 
and installing all indicated equipment and instrumentation. 

 
H. BID ITEM NO. 9 – 16” FLEXIBLE EXPANSION JOINT FITTING 

BID ITEM NO. 10 – 20” FLEXIBLE EXPANSION JOINT FITTING 
BID ITEM NO. 11 – 30” FLEXIBLE EXPANSION JOINT FITTING 
 
1. METHOD OF MEASUREMENT  Lump Sum 

 
2. BASIS OF PAYMENT  Payment shall be considered complete compensation 

for all labor, equipment, and materials necessary for furnishing and installing the 
flexible expansion joint fitting, including excavation, shoring and backfill, 
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compaction, removal and disposal of excess excavation materials; and all other 
incidentals and materials as herein described and as shown on the drawings, 
required to complete this item. 

 
I. BID ITEM NO. 12 – INSTALL OWNER PROVIDED ELECTRICAL 

EQUIPMENT 
 

1. METHOD OF MEASUREMENT   Lump Sum 
 

2. BASIS OF PAYMENT  Payment covers installation of the following electrical 
equipment provided by Owner: 

 
a) Diesel Generator (800 kW) 
b) Automatic Transfer Switch (1600 Amp, 480 Volt) 
c) Main Metering Switchboard (1600 Amp, 480 Volt) 
d) Motor Control Center (MCC-01) (1600 Amp, 480 Volt) 
e) Panelboards (480Y/277V and 208Y/120V) 
f) Dry-Type Transformer  

 
Payment also includes offloading and storing the equipment upon delivery by 
Owner. 

 
J. BID ITEM NO. 13 – REMAINING ELECTRICAL SYSTEM 

 
1. METHOD OF MEASUREMENT   Lump Sum 

 
2. BASIS OF PAYMENT  Payment shall be made at the contract unit lump sum 

bid price for completion of all remaining electrical work as shown on the 
drawings and specified herein.  Payment shall include furnishing and installing 
all electrical equipment including but not limited to; equipment, panels, wire and 
conduit, ground, lighting, receptacles, installation of APCO-provided panels and 
instrumentation. 

 
K. BID ITEM NO. 14 – HVAC SYSTEM 

 
1. METHOD OF MEASUREMENT   Lump Sum 

 
2. BASIS OF PAYMENT  Payment shall be made at the contract unit lump sum 

bid price for completion of all HVAC work as shown on the drawings and 
specified herein.  Payment shall include furnishing and installing all HVAC 
equipment including but not limited to; rooftop air conditioner, unit heaters, 
panels, wire and conduit, ventilation and exhaust fan. 
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L. BID ITEM NO. 15 – SCADA INSTRUMENTATION (AS PROVIDED BY 
APCO) 

 
1. METHOD OF MEASUREMENT   Lump Sum 

 
2. BASIS OF PAYMENT   

 
Following are Labor and Hardware that will be provided by APCO  
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Assumptions from APCO 

 

 
 
 

3. The price shown in the Bid Schedule is the fixed price to be used by the 
Contractor.  Any additional markup shall be included in the Mobilization line 
item. 
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M. BID ITEM NO. 16 – TEMPORARY PUMPING SYSTEM FOR ONE PUMP TO 
PROVIDE WATER TO THE ZONE 3 TANK BY MARCH 1, 2025 

 
1. METHOD OF MEASUREMENT   Lump Sum 

 
2. BASIS OF PAYMENT  Payment shall include furnishing and installing all 

equipment including but not limited to; pump, pump starter panel, generator, 
piping and controls in order for at least one pump to be able to provide water to 
the newly constructed Zone 3 tank by March 1, 2025. 

 
 
  - END OF SECTION - 
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